
VII

Indice
	 Premessa del curatore·······················································································································································································································XI

Capitolo 1
Le modifiche di diritto penale sostanziale

di Sofia Braschi

1.	 Introduzione·······················································································································································································································································3

2.	 L’abrogazione del reato di abuso di ufficio: le ragioni della riforma················································································· 4

3.	 Le conseguenze derivanti dall’abrogazione del reato di abuso di ufficio: 

	 in particolare, le condotte non più punibili ai sensi dell’art. 323 c.p.·············································································· 9

4.	 (Segue) La possibile riespansione degli altri reati contro la pubblica amministrazione··················12

5.	 La modifica del reato di traffico di influenze illecite: le ragioni della riforma·················································17

6.	 Le singole modifiche apportate all’art. 346-bis c.p. e le loro conseguenze: 

	 in particolare, l’elemento soggettivo e la nozione di utilità····································································································· 20

7.	 (Segue) L’eliminazione delle relazioni puramente “asserite”··································································································22

8.	 (Segue) La nozione di “mediazione illecita”······················································································································································ 26

9.	 Le modifiche apportate agli artt. 323-bis e 323-ter c.p.·················································································································· 30

10.	 La disciplina di diritto intertemporale···································································································································································· 36

Capitolo 2
Giudice per le indagini preliminari e misure cautelari

di Raffaele Muzzica

1.	 L’interrogatorio preventivo: i presupposti di (non) applicabilità·························································································41

2.	 Modalità dell’interrogatorio e le ipotesi di nullità del provvedimento cautelare····································47

3.	 La composizione collegiale del GIP··············································································································································································55

4.	 Le modifiche ordinamentali···································································································································································································64

5.	 Considerazioni finali··························································································································································································································· 68



VIII

Indice ﻿

Capitolo 3
Le novità della riforma “Nordio” in materia di intercettazioni

di Marco Giordano

1.	 Introduzione···················································································································································································································································73

2.	 Le modifiche apportate all’art. 103 c.p.p.·····························································································································································74

3.	 Le modifiche apportate agli artt. 114 e 116 c.p.p. Le modifiche all’informazione di garanzia···············80

4.	 Le modifiche apportate all’art. 268 c.p.p.····························································································································································85

5.	 Le modifiche apportate agli artt. 291 e 292 c.p.p.·····································································································································91

6.	 Considerazioni finali··························································································································································································································· 94

Capitolo 4
L’inappellabilità delle sentenze di proscioglimento  

per i reati a citazione diretta
di Giuseppe Della Monica

1.	 Il revirement sui requisiti formali di ammissibilità delle impugnazioni·································································· 99

2.	 La nuova previsione di inappellabilità delle sentenze di proscioglimento·····················································104

3.	 Le valutazioni espresse dalla Corte costituzionale sulla riforma “Pecorella”············································ 105

4.	 I persistenti dubbi di legittimità costituzionale sulla riforma “Nordio”································································· 111

5.	 Questioni interpretative··············································································································································································································113

6.	 Conclusioni·····················································································································································································································································116

Capitolo 5
Rapporti tra procedimento penale e valutazione amministrativa  
per l’avanzamento in carriera del militare che vi sia sottoposto

Le modifiche all’art. 1051, co. 2, lett. a), d.lgs. 15 marzo 2010, n. 66 (Codice dell’ordinamento militare)

di Roberto Galasso

1.	 Introduzione·················································································································································································································································121

2.	 Il procedimento di valutazione per l’avanzamento in carriera del militare: presupposti, 
criteri, cause sospensive ed interdittive riconducibili alla pendenza e all’esito del proce-
dimento penale·······································································································································································································································125



IX

Indice

3.	 Natura cautelare della sospensione del giudizio di valutazione, rapporti con il provvedi-
mento definitivo di esclusione a contenuto discrezionale e rischi connessi alla prosecu-
zione del procedimento amministrativo in pendenza dell’accertamento penale, anche 
prima dell’adozione di una sentenza di condanna····························································································································· 130

4.	 Sospensione del giudizio di valutazione per l’avanzamento e speculare progressivo con-
tenimento degli esiti condannatori del procedimento penale (che ne costituiscono il 
presupposto): incidenza sul buon andamento dell’Amministrazione militare·········································135


